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§725.415

report is received, to obtain additional
evidence in support of the claim. Such
evidence shall be obtained, submitted
to the deputy commissioner, and ex-
changed with the other parties within
the period allowed, unless the period is
enlarged by the deputy commissioner
for good cause shown.

(e) (1) Any documentary evidence ob-
tained by a party during the time a
claim is pending before a deputy com-
missioner, which is withheld from the
deputy commissioner or any other
party to the claim, shall not be admit-
ted in any later proceedings held with
respect to the claim in the absence of
extraordinary circumstances, unless
the admission of such evidence is re-
quested by the Director or such other
party.

(2) If an operator notified of a claim
does not undertake a good faith effort
to develop its evidence while the claim
is pending before the deputy commis-
sioner, the deputy commissioner shall
proceed to adjudicate the claim in ac-
cordance with §725.415. A notified oper-
ator which does not undertake a good
faith effort to develop its evidence be-
fore the deputy commissioner shall be
considered to have waived its right to
either have the claimant examined by
a physician of its choosing or have the
claimant’s evidence submitted for re-
view by a physician of its choosing.

§725.415 Action by the deputy commis-
sioner after development of opera-
tor’s evidence.

(a) At the end of the period permitted
under §725.414 for the submission of
evidence, the deputy commissioner
shall review the claim on the basis of
all evidence submitted.

(b) After review of all evidence sub-
mitted, the deputy commissioner may
schedule a conference in accordance
with §725.416, issue a proposed decision
and order in accordance with §725.418,
forward the claim to the Office of Ad-
ministrative Law Judges in accordance
with §725.421, or take such other action
as the deputy commissioner considers
appropriate.

§725.416 Conferences.

(a) At the conclusion of the period
permitted by §725.414 for the submis-
sion of evidence, the deputy commis-
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sioner may conduct an informal con-
ference in any claim where it appears
that such conference will assist in the
voluntary resolution of any issue
raised with respect to the claim. The
conference proceedings shall not be
stenographically reported and sworn
testimony shall not be taken.

(b) The deputy commissioner shall
notify the parties of a definite time
and place for the conference and may
in his or her discretion, or on the mo-
tion of any party, cancel or reschedule
a conference.

(c) Any representative of an operator,
of an operator’s insurance carrier, or of
a claimant must have sufficient au-
thority to stipulate facts or issues or
agree to a final dispositon of the claim.

(d) Procedures to be followed at a
conference shall be within the discre-
tion of the deputy commissioner. In
the case of a conference involving an
unrepresented claimant the deputy
commissioner shall fully inform the
claimant of the consequences of any
agreement the claimant is asked to
sign. If it is apparent that the unrepre-
sented claimant does not understand
the nature or effect of the proceedings,
the deputy commissioner shall not per-
mit the execution of any stipulation or
agreement in the claim unless it is
clear that the best interests of the
claimant are served thereby.

§725.417 Action at the conclusion of
conference.

(a) At the conclusion of a conference,
the deputy commissioner shall prepare
a stipulation of contested and
uncontested issues which shall be
signed by the parties and the deputy
commissioner. If a hearing is con-
ducted with respect to the claim, this
stipulation shall be submitted to the
Office of Administrative Law Judges
and placed in claim record.

(b) In any case, where appropriate,
the deputy commissioner may permit a
reasonable time for the submission of
additional evidence following a con-
ference.

(c) Within 20 days after the termi-
nation of all conference proceedings,
the deputy commissioner shall prepare
and send to the parties a memorandum
of conference, on a form prescribed by
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